has never specifically approved a plan involving double
cutting in his District No. 3. (Tr.337).

Mr. Norwich stated that if an inspector reported to
the mine manager that an operator was engaged in double
cutting, MSHA would evaluate the dust atmosphere on the
tailgate side to determine whether the dust exceeded the
two milligram standard (Tr. 338-339).  He confirmed that
if the respondent could stay in compliance with the two
milligram dust standard while double cutting, MSHA could
do nothing about it (Tr. 339).

During further testimony, it was confirmed that the
new dust plan provision recommended by Mr. Norwich was
finally approved on December 20, 1983, and that the UMWA
had contested that plan approval and is in the process of
attempting to obtain a restraining order in court  (Tr.
340-341).

When asked about the respondent's dust compliance
record on the longwall section in question during its
operation, Mr. Norwich stated "I don't know" (Tr. 345).
He then indicated that "I think it is a big improvement
now, I would say, than when they first started" (Tr. 346).
When asked whether he knew what the instant proceedings
were all about, Mr. Norwich replied "No, I don't, sir"
(Tr. 348).

Russell Toothman, testified that he has been employed
by the respondent at the Federal No. 2 Mine for nine years
on the midnight shift.  He has been a longwall mechanic
for the past nine months, and prior to that he was a
certified electrician for four years.  Mr. Toothman
-confirmed that part of his. duties including, the checking
of the longwall mine telephones,, and ^he indicated that he
usually carries tools such as screwdrivers, crescent
wrenches and a hawk bill knife (-Tr. 366).

Mr. Toothman confirmed that he was at work on
August 5, 1983, and that Mr. Toth conducted a meeting.
After the section boss and Mr. Wells firebossed the face,
Mr. Toothman instructed to turn on the power and to check
the phones, and he believed that Mr.- Toth asked him to do
this (Tr. 367).  Mr. Toothman indicated that he proceeded
to the headgate where he encountered Mr. Ribel.  Mr. Ribel
told him that he was going-down the face to check the
phones.  Mr. Ribel then started down the pan line across
the longwall face, and Mr. Toothman explained how this was
done by paging each other over the phones which Mr, Ribel
was checking (Tr. 369-372).ation of the plan, while the machine was mining
